
August 21, 2020 

Mr. Steve Taylor, Chairman 
Ben Hill County Board of Commissioners 
402 East Pine Street 
Fitzgerald, Georgia 31050 

Dear Mr. Taylor: 

This letter establishes conditions which must be understood and agreed to by you 
before further consideration may be given to your application. This letter is not to be 
considered loan and grant approval or as a representation as to the availability of funds. 
The docket may be completed on the basis of a direct Community Facilities loan not to 
exceed $155,100 and a Disaster Relief grant not to exceed $100,000. The loan and 
grant will be administered by USDA, Rural Development. 

These loan and grant funds will be utilized to purchase a total of five trucks, mower, 
trailer, and welder for use by the County Road Department. Any changes in project 
costs, source of funds, scope of services, or any other significant changes in the project 
or County must be reported to and approved by Rural Development by written 
amendment to this letter. Any changes not approved by Rural Development shall be 
reason to discontinue the processing of your request. The proposed funding for this 
project is set forth on the attached copy of Form RD 1942-14, “Association Project Fund 
Analysis.” 

If Rural Development makes the loan, you may make a written request that the interest 
rate be the lower of the rate in effect at the time of loan approval or at the time of loan 
closing. If you do not request the lower of the two interest rates, the interest rate 
charged will be the rate in effect at the time of loan approval. The loan and grant will be 
considered approved on the date a signed copy of Form RD 1940-1, “Request for 
Obligation of Funds,” is mailed to you. Form RD 1942-46, “Letter of Intent to Meet 
Conditions,” will be used to exercise your choice of the lower interest rate. 

The conditions are outlined below: 

A. Organization: Consideration for this loan and grant is based on Ben Hill County
Board of Commissioners being properly created as a legal entity in accordance
with the laws of the State of Georgia.

B. Maximum Amount of Loan to be Considered: $155,100 
Maximum Amount of Grant to be Considered: $100,000 
Contribution Required by the BOC: $121 

Rural Development • Georgia State Office 
355 E. Hancock Ave, RM 304 • Athens, GA 30601 

Voice (706) 546-2171 • TDD (706) 546-2034 • Fax (855) 452-0958 

USDA is an equal opportunity provider, employer, and lender. 

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form (PDF), found online 
at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may also write a letter 
containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S. Department of Agriculture, 
Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202) 690-7442 or email at 
program.intake@usda.gov. 
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C. Repayment Schedule: The loan will be repayable over a period not to exceed 

seven (7) years from the date of loan closing. The first payment will be due one 
month from the date of loan closing and will be a fully amortized installment of 
both principal and interest. All monthly payments will be due on the same date 
of each succeeding year for the life of the loan, with each being a fully 
amortized installment of both principal and interest. If the loan is closed on the 
29th, 30th or 31st day of the month, the due date of the installment will be the 
28th day of the month. Interest will accrue on the basis of a 365-day year. For 
planning purposes, the payment is projected to be $1,998 monthly based 
on an interest rate of 2.250%. 

 
In addition to the funds needed to pay the principal and interest on the note each 
year, the County BOC must also collect sufficient revenues to create and 
maintain the required reserve fund. Such reserve fund will require the monthly 
deposit of funds equivalent to ten percent of the amount needed to pay the 
monthly installment of principal and interest on the note. Monthly deposits to the 
reserve fund in the above described amount are required until the fund has 
accumulated an amount equal to that needed to pay the principal and interest on 
the note for the next succeeding year. For planning purposes, the monthly 
reserve deposit will be $200 until you have accumulated $23,976. 

 
You will participate in the PREAUTHORIZED DEBIT (PAD) payment process. 
This will allow for your payment to be electronically debited from your account on 
the day your payment is due. The Camilla Rural Development Office will provide 
more information on this payment process and provide the required form. 

 
D. Security Requirements: The loan will be evidenced by a Promissory Note and a 

lien on the title to the vehicles, UCC-1 Financing Statement and a Security 
Agreement on all equipment purchased with loan and grant funds. The security 
will be retained by USDA Rural Development until the loan has been paid in full. 

 
E. Grant Agreement: Attached is a copy of Form RD 3570-3, “Community Facilities 

Grant Agreement” for your review. You will be required to execute a completed 
form at the time of grant closing. 

 
Ben Hill County Board of Commissioners (the Grantee) understands the 
requirements for receipt of funds under the Community Facilities Grant program. 
The grantee assures and certifies that it is in compliance with all applicable laws, 
regulations, Executive Orders, and other generally applicable requirements, 
including those set forth in the “Agreement for Administrative Requirements for 
Community Facilities Grants,” 7 CFR parts 3015, 3016, or 3019, and the Letter of 
Conditions. 
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The Grantee understands that any property acquired or improved with Federal 
grant funds may have use and disposition conditions which apply to the property 
as provided by 7 CFR parts 3015, 3016, or 3019 in effect at this time and as may 
be subsequently modified. 

 
The Grantee understands that any sale or transfer of property is subject to the 
interest of the United States Government in the market value in proportion to its 
participation in the project as provided by 7 CFR parts 3015, 3016, or 3019 in 
effect at this time and as may be subsequently modified. 

 
F. General Requirements: 

 

1. Prior to the closing of the loan and grant, it will be necessary for our Area 
Office to conduct a Compliance Review. Your office’s full cooperation will 
be necessary in accomplishing this certification and review. During the 
review, the representative of the Area Office will complete and execute 
Form RD 400-8, “Compliance Review.” The nondiscrimination posters 
“And Justice for All” and “Equal Employment Opportunity” are to be 
displayed at your office and facilities. 

 
2. Prior to the approval of the loan and grant, you will have certified on at 

least two different occasions as to your inability to finance this project from 
your own resources or other credit at reasonable rates and terms. This 
was based on prevailing private and cooperative rates and terms in or 
near your community for loans for similar purposes and periods of time. 
By accepting this loan and grant, you are also agreeing to refinance the 
unpaid balance if at any time in the future it should appear to Rural 
Development that you are able to obtain loans for such purposes from 
responsible cooperative or private sources at reasonable rates and terms. 

 
3. Your funding needs will be reassessed before loan and grant closing. The 

reassessment will include the necessary revisions to the loan and grant 
docket and the Letter of Conditions. The reassessment and revisions will 
be based on revised project costs and Rural Development regulations 
effective at the time the loan and grant was approved.  Any grant funds 
not needed to complete the proposed project will be deobligated. 

 
4. This financial assistance is subject to your compliance with the Title VI of 

the Civil Rights Act of 1964 and the Age Discrimination Act of 1975, 
Section 504 of the Rehabilitation Act of 1973, and the Americans with 
Disabilities Act (ADA) of 1990. 
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5. Any County BOC contributions shall be considered as the first funds 
expended. After providing for all authorized costs, any remaining Rural 
Development project funds will be considered Rural Development grant 
funds and refunded to Rural Development. 

 
6. Adequate insurance coverage should be maintained. You are encouraged 

to consult with your attorney and insurance agent to determine the amount 
of coverage you should maintain to protect the financial interest of the 
County BOC and Rural Development. 

 
7. Audit Requirements - The following management data will be required 

from you on an annual basis and be submitted to the Agency as specified 
below: 

 
a) A borrower that expends $750,000 or more in federal financial 

assistance per fiscal year shall submit an audit performed in 
accordance with the requirements of Omni Circular 200.501. As 
described above, the total federal funds expended from all sources 
shall be used to determine federal financial assistance expended. 
Projects financed with interim financing are considered federal 
expenditures. 

 
b) A borrower that expends less than $750,000 in Federal financial 

assistance per fiscal year and an outstanding Agency loan balance 
of $1,000,000 or more shall submit an audit performed in 
accordance with Generally Accepted Government Auditing 
Standards, (GAGAS). 

 
c) A borrower that expends less than $750,000 in Federal financial 

assistance per fiscal year and has an outstanding Agency loan 
balance of less than $1,000,000 may submit a management report, 
which includes at a minimum a Balance Sheet and an Income and 
Expense Statement. 

 
Annual Budget and Projected Cash Flow: Thirty days prior to the 
beginning of each fiscal year, you will be required to submit an annual 
budget and projected cash flow to this office. You should submit two 
copies of Form RD 442-2, Statement of Budget, Income and Equity, 
(Attachment No.  ), Schedule 1, page 1; and Schedule 2, Projected 
Cash Flow. The only data required at this time on Schedule 1, page 1, is 
Columns 2 & 3. All of Schedule 1, page 2 and Schedule 2, Projected 
Cash Flow will be required. You may submit annual budgets on other 
financial statements for cash flow projections rather than Form RD 442-2. 
With the submission of the annual budget, you will be required to provide 
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a current rate schedule, a current listing of the Board or Counsel members 
and terms. 

 
Quarterly Reports – Borrowers receiving their first loan from RD, will be 
required to submit two copies of Form RD 442-2, Schedule 1, page 1, 
columns 2-6, as appropriate, and page 2. You may submit historical 
quarterly financial statements on a format other than Form RD 442-2. 
This information should be received in the servicing office thirty days after 
the end of each of the first three quarters of the fiscal year. 

 
8. If there is more than one source available for the type of furnishings and 

equipment to be purchased, the County BOC will obtain offers from more 
than one source to promote free and open competition for this proposal. 

 
9. Positive efforts shall be made by the County BOC to utilize small, minority- 

owned, and woman-owned business sources. Such efforts should allow 
these sources the maximum feasible opportunity to compete for contracts 
to be performed utilizing loan and grant funds. 

 
G. Use of Remaining: All grant funds will be used as initially planned. Remaining 

funds may be used for eligible purposes, provided that the use will not result in 
major changes to the original scope of work and the purpose of the grant remains 
the same. Grant funds that are not needed will be cancelled. 

 
H. Owner and Attorney Responsibilities:  Attachments A and B are the 

requirements (action items) to be met by each respective party to reach the 
ultimate closing of the loan and grant. All parties should work together, along 
with the Rural Development Specialist, in meeting these requirements in a timely 
manner. 

 
If the conditions set forth in this letter are not met within 180 days from the date hereof, 
Rural Development reserves the right to discontinue the processing of the application. 
Rural Development will meet with the County BOC officials and attorney and any other 
parties that may be involved in the project one month after the date of Form RD 1942- 
46, “Letter of Intent to Meet Conditions.” The purpose of this meeting will be to 
determine the progress that has been made in complying with the “Letter of Conditions” 
and to review the goals and the timetable for completing work on the conditions that 
have not yet been satisfied. Additional meetings for the same purpose will be held at 
30-day intervals. 

 

If you desire that further consideration be given to your application the following forms 
need to be executed: Forms RD 1942-9, “Loan Resolution Security Agreement”; RD 
1942-46, “Letter of Intent to Meet Conditions;” 400-1, “Equal Opportunity Agreement;” 
400-4, “Assurance Agreement;” 442-7, “Operating Budget;” 1940-1, “Request for 
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Obligation of Funds”; Form AD-1047, “Certification Regarding Debarment, Suspension 
and Other Responsibility Matters – Primary Covered Transactions;” AD-1049, 
“Certification Regarding Drug Free Workplace Requirements (Grants) Alternative 1 – 
For Grantees Other Than Individuals;” “Certification for Contracts, Grants, and Loans” 
and 1910-11, “Applicant Certification Federal Collection, Suspension and Other 
Responsibility Matters.” 

 
You will have the full cooperation of this Agency. If we can be of any further assistance 
to you, please let us know. All inquiries and responses to this Letter of Conditions 
should be made to Linda Westberry, Area Specialist at (229) 336-0371 or by e-mail at 
linda.westberry@usda.gov. 

 

Sincerely, 
 
 

JOHN E. STANEK 
Community Programs Director 

 
 
Attachments: A – Owner’s Responsibilities 

B – Attorney’s Responsibilities 

John E. Stanek
Digitally signed by John E. 
Stanek 
Date: 2020.08.21 13:16:13 -04'00'



ATTACHMENT A – Owner’s Responsibilities 
 
 
This attachment does not replace the Letter of Conditions but is an integral part of it. 
 
All items listed in Attachment B are also your responsibilities, as owner, in addition to the 
following items: 
 

1. A quorum of the Board of Commissioners must convene at a meeting called by the 
Chairman and adopt Form RD 1942-9, “Loan Resolution Security Agreement”. 

 
2. Form AD-1047, “Certification Regarding Debarment, Suspension and Other 

Responsibility Matters – Primary Covered Transaction” must be executed by the 
Chairman.  If the Chairman is unable to certify to any of the statements in this 
certification, the Chairman must attach an explanation to the proposal.  The County 
agrees by executing this form, it will not knowingly enter into any transactions with 
persons debarred, suspended, declared ineligible or voluntarily excluded from 
participation in this project unless authorized by Rural Development.  The County 
further agrees by executing this form that it will include Form AD-1048, “Certification 
Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion – Lower 
Tier Covered Transactions”, a copy of which is attached, without modification, in all 
transactions in this project.  The County will obtain and maintain in its files an 
executed copy of Form AD-1048 for each participant providing services for this 
project in excess of $25,000 

 
3. The Chairman must execute Form RD 1910-11, “Applicant Certification Federal 

Collection Policies for Consumer or Commercial Debts” indicating his understanding 
of actions the Federal government may take in the event that the County fails to meet 
its scheduled loan payments. 

 
4. Section 504 of the Rehabilitation Act of 1973, as amended, applies to all Federally 

Financed Programs and Activities.  In order to comply with the law, it is your 
responsibility as recipients of Federal financial assistance to make your “programs 
and activities” accessible to and useable by persons with disabilities.  You should 
conduct a self evaluation immediately, and if necessary, develop a transition plan for 
the removal of any structural barriers.  The self evaluations must be conducted with 
the assistance of persons or organizations that are knowledgeable about accessibility 
issues such as an architect, etc.  In addition to structural barriers, policies and 
procedures must be reviewed.  These self evaluations are to be submitted to the 
Area Office within 30 days of the date of this letter.  If structural barriers are found, 
these will need to be removed prior to loan/grant closing. 

 
5. Prior to loan and grant closing, the County must provide and obtain approval from the 

Rural Development Office for its accounting and financial reporting system, including 
the required Agreement for Services with its auditor.  Management reports will furnish 
the management with a means of evaluating prior decisions and serve as a basis for 
planning future operations and financial conditions. 

 
6. Form RD 442-2, “Statement of Budget, Income and Equity” (Schedule 1, “Statement 

of Budget, Income and Equity” and Schedule 2, “Projected Cash Flow”) and Form RD 
442-3, “Balance Sheet” will be utilized in submitting management data to Rural 
Development.   

 
7. Form AD-1049 “Certification Regarding Drug-Free Workplace Requirements (Grants) 

Alternative I for Grantees Other Than Individuals” must be executed by the Chairman   



By execution of this form the County is agreeing to establish and maintain drug-free 
workplace with its employees. 

 
8. Evidence of adequate insurance and fidelity bond coverage must be provided to 

Rural Development prior to loan and grant closing.  The use of deductibles may be 
allowed by Rural Development, provided you have adequate financial resources to 
cover potential claims requiring payment of the deductible. 

 
The following guideline should be observed in obtaining/maintaining fidelity bond 
coverage: 

 
All persons who have access to your funds are to have fidelity bond coverage.  This  
coverage may be provided either for all individual positions or persons or through  
blanket coverage that will adequately protect the interest of you and Rural  
Development.  Rural Development will normally expect the amount of coverage to  
approximate the total amount of the annual principal and interest payment for the  
Rural Development loans.  Form FmHA 440-24, “Position Fidelity Schedule Bond” or  
similar forms may be used in writing the coverage. 

       
Rural Development may require changes in insurance and fidelity bond coverage as 
it may determine is necessary to adequately protect the government’s financial 
interest. 

 
9. The County is to appoint one member of its governing body to serve as liaison with 

Rural Development.  This person should be knowledgeable of the project and 
available to work with Rural Development and the County’s attorney. 

 
10. The attached “Certification for Contracts, Grants, and Loans”, RD Instructions 1940-

Q, Exhibit A-1, must be executed by the Chairman and returned to Rural 
Development.  The County must also require that the language of this certification be 
included in the award documents for all contracts and subcontracts exceeding 
$100,000.  The recipient of such contracts and subcontracts must complete and 
submit to the County a certification.  The County must retain these certifications in its 
files and make them available for Rural Development examination upon request. 

 
11. Furnish a current list of the Council members with their terms of office, and samples 

of their signatures. 
 
 
 
 
 

 



Attachment B — Attorney's Responsibilities 
(Community Facilities) 

 
 
This attachment does not replace the Letter of Conditions, but is an integral part of it: 
 

1. Execute a Legal Services Agreement with the applicant for providing the necessary legal 
services for the proposed project (4 copies).  Rural Development guidelines should be used 
in preparing this Agreement. (Provide within 15 days) 

 
2. Issue a certification as to any judgments and/or litigation pending or outstanding against the 

applicant.  This should include an opinion on the effect that such litigation might have on the 
security liens, (if applicable) that will secure the loan.  (3 copies)  A similar certification must 
be furnished to Rural Development at loan closing and prior to the release of each advance 
of loan funds from the Finance Office. 

 
3. Cooperate with Rural Development in assisting applicant with the closing of the loan. 

  
4. Complete lien holder section of vehicle titles and perfect first lien on all vehicles with the 

Department of Motor Vehicles.   
 

5. Provide detailed loan/grant closing certification pursuant to loan closing instructions 
provided by USDA Office of General Counsel. (3 copies) 
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According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless it
displays a valid OMB control number. The valid OMB control number for this information collection is 0575-0173. The time required to complete this information collection
is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information.













This form is available electronically. Form Approved – OMB No. 0505-0027
Expiration Date: 12/31/2018

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions

The following statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. § 552(a), as amended). This certification is required by the 
regulations implementing Executive Order 12549, Debarment and Suspension, and 2 C.F.R. §§ 180.300, 180.355, Participants' responsibilities. The 
regulations were amended and published on August 31, 2005, in 70 Fed. Reg. 51865-51880. Copies of the regulations may be obtained by contacting 
the Department of Agriculture agency offering the proposed covered transaction.

According to the Paperwork Reduction Act of 1995 an agency may not conduct or sponsor, and a person is not required to respond to a collection of 
information unless it displays a valid OMB control number.  The valid OMB control number for this information collection is 0505-0027.  The time required 
to complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  The provisions of appropriate 
criminal and civil fraud privacy, and other statutes may be applicable to the information provided.

(Read Instructions On Page Two Before Completing Certification)

A. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation
in this transaction by any Federal department or agency;

B. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

ORGANIZATION NAME PR/AWARD NUMBER OR PROJECT NAME

NAME(S) AND TITLE(S) OF AUTHORIZED REPRESENTATIVE(S)

SIGNATURE(S) DATE

The U.S. Department of Agriculture (USDA) prohibits discrimination in all of its programs and activities on the basis of race, color, national origin, age, disability, and where applicable, 
sex, marital status, familial status, parental status, religion, sexual orientation, political beliefs, genetic information, reprisal, or because all or part of an individual’s income is derived 
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employer

United States Department of Agriculture AD-1048


