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Russell R. McMurry, p.E., Commissioner
One Georgia Center

600 West Peachiree NW
Atlanta, GA 30308 .
(404) 631-1990 Main Office

Georgia Department of Transportation

May 24, 2021

The Honorable Steve Taylor, Chairman
Ben Hill County Board of Commissioners
402-A-East Pine Street

Fitzgerald, GA 31750

InRe: FTAS5311- FY2022 Operating Only
Project Number — T007124
Contract Amount- $258,525.00

Dear Chairman Taylor:

Enclosed for execution by Ben Hill County is an electronic contract for FY 2022 to assist with the
operation of your public transit system under the FTA's 5311 Rural Assistance Program. The project
contains 50% federal operating funds in the amount of $258,525.00 and a local match of 50% in
the amount of $258,525.00.

Instructions on how to complete the electronic contract have been attached for your convenience.
Please refer to these instructions as needed to complete the electronic process.

After the contract has been fully executed, the Department will issue an electronic notification
indicating the contract process has been completed along with a copy of the executed contract. The
contract is not valid until your agency receives a written “Notice to Proceed” from GDOT's Intermodal
office. Ben Hill County must comply with all applicable FTA regulations, policies, procedures and
directives, specifically CFR 4220.1F as it relates to third-party contracting and procurement.

If you have further questions, please do not hesitate to contact your District PTS/Planner Algenia
Skinner, at 229-391-5433.

Sincerely,

YM‘“W ‘

Kaycee Mertz
Transit Program Manager

KM:KD

Enclosures
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AGREEMENT
FOR
SECTION 5311- TRANSIT OPERATING AND CAPITAL ASSISTANCE
BETWEEN
DEPARTMENT OF TRANSPORTATION

STATE OF GEORGIA
AND

BEN HILL COUNTY

PROJECT ID NUMBER: T007124
THIS AGREEMENT is made and entered into on ( the “Effective Date™) by and between the

GEORGIA DEPARTMENT OF TRANSPORTATION, an agency of the State of Georgia, hereinafter called the
"DEPARTMENT", and BEN HILL COUNTY, hereinafter called the "SPONSOR" (the “Agreement”).

WHEREAS, 49 U.S.C. Section 5311, provides for transit operating, planning, and capital assistance for
public transportation services to non-urbanized areas in the state of Georgia (the “State”); and

WHEREAS, in a letter to the Federal Transit Administration ("FTA"), and the Federal Highway
Administration, ("FHWA"), dated January 24, 1979, the Governor designated the DEPARTMENT as the recipient
agency for Section 5311 funding; and

WHEREAS, Section 5311 funding is subject to the contractual provisions set forth under FTA Circular
9040.1G, FTA Circular 4220.1F and certain Standard Terms & Conditions required by USDOT, whether or not

expressly stated in these contract provisions; and

WHEREAS, the SPONSOR has stated that transit financial assistance is needed for transportation services
1n 1ts non-urbanized area, and it would, therefore, perform certain duties and provide resources in order to receive
said Section 5311 Funds of the Federal Transit Act; and

WHEREAS, in reliance on said SPONSOR, the DEPARTMENT has applied to FTA for said Section 5311
funds, and in so doing states that the required duties would be discharged pursuant to a written contract between
the parties; and

WHEREAS, the funding amount awarded to SPONSOR by DEPARTMENT is set forth herein in EXHIBIT
A; and

WHEREAS, under Sections 32-9-1 and 32-9-2 of the Official Code of Georgia Annotated (“0.C.G.A.”),
the DEPARTMENT is authorized to participate in such an undertaking;

NOW THEREFORE, for and in consideration of the mutual promises and covenants made, it is agreed by
and between the DEPARTMENT and the SPONSOR that:
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ARTICLEI
SCOPE AND PROCEDURE

Grants made under this Agreement are for the purpose of (A) Operating Assistance and/or (B) Capital Projects as

specified in this Agreement and more specifically, as set forth in Exhibit A of this Agreement, and as requested by the
SPONSOR’s FY 2022 - Section 5311 APPLICATION FOR FUNDING, on file at the DEPARTMENT and

incorporated by reference as if fully set out herein. The terms “Operating Assistance,” “Capital Assistance,” and

“Mobility Management” Activities” shall have the meanings set forth in the FTA Circular 9040.1G.

A,

a)

b)

d)

g)

Operating Assistance

This Agreement covers the obligations of the DEPARTMENT and the SPONSOR in connection with the
FTA'S granting Section 5311 funds to the DEPARTMENT for operating assistance for public transportation
in the BEN HILL COUNTY area. SPONSOR is responsible for carrying out the PROJECT, as set forth
more fully in the Agreement and as set forth in the current Master Agreement between the DEPARTMENT
and FTA. The SPONSOR agrees to comply with all the terms and conditions required by FTA.

The SPONSOR shall use the funds provided by the DEPARTMENT to operate a public transportation
service in the BEN HILL COUNTY area and the SPONSOR agrees to provide from local funding sources,
excluding all available federal funds, funds to pay its local matching share of the cost of operating a public
transportation service for the period of this Agreement.

The SPONSOR agrees that it, or any operator of public transportation on its behalf, will not engage n
school bus operations, exclusively for the transportation of students or school personnel, in competition
with private school bus operators, except as provided under Section 3(g) of the Federal Transit Act, and
published in FTA regulations on school bus operations.

The SPONSOR agrees that it, or any operator of public transportation acting on its behalf, will not engage
in charter bus operations outside the area within which it provides regularly scheduled public transportation
services, except as provided under Section 3(f) of the Federal Transit Act, and published in FTA regulations
on charter bus operations.

The SPONSOR and any mass transportation operator under it will conform to the reporting system in
FEDERAL ACQUISITION REGULATIONS, SUBPART 31.6.

The SPONSOR will make all purchases of goods and services under this Agreement through FTA’s Third-
Party Contracting Requirements as set forth in FTA Circular 4220.1F dated March 18, 2013.

The SPONSOR shall prohibit its employees from using their positions for a purpose that is or gives the
appearance of being motivated by a desire for private gain, for themselves or others, particularly, those with

whom they have family, business, or other ties.
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h) The SPONSOR shall comply with all relevant Federal and State laws and regulations relating to the Section
5311 Program, as well as those regulations and requirements included in the Federal Office of Management
and Budget Uniform Grant Guidance, 2 CFR Part 200, and any applicable provisions of the Hatch Act.

i) The SPONSOR shall keep accurate records in a manner approved by the DEPARTMENT, and shall submit

to the DEPARTMENT, upon request, such information as is required in order to assure compliance.

B. Capital Assistance

a) Acquisition of Vehicles and Equipment
1. Pursuant to the terms of this Agreement, the DEPARTMENT shall acquire through its procurement
process for the SPONSOR the following item(s):
VEHICLES

Quantity Description
N/A N/A

2. Upon acquisition of the vehicle listed in paragraph (a) (1) above; the DEPARTMENT shall transfer title
ownership in said vehicle to the SPONSOR. The DEPARTMENT shall place a lien and hold physical

possession of all vehicle titles.

3. The DEPARTMENT shall participate in the purchase of small capital items or service by the SPONSOR

of:
SMALL CAPITAL ITEMS/MOBILITY MANAGEMENT
Quantity Description
N/A N/A

4. Prior to the purchase of any small capital items or service the SPONSOR shall obtain prior approval from

the DEPARTMENT for the amount and items/service purchased.

a. The SPONSOR shall accept and retain ownership in lieu of title to said PROJECT and shall provide
from local funding sources excluding all available federal funds, funds to pay its share of the
PROJECT cost. The SPONSOR shall show the DEPARTMENT as first lienholder on the Title of

Certificate for the duration of the life of any rolling stock or support vehicle.
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b. During the period of contract performance, the SPONSOR shall use the PROJECT rolling stock,
support vehicle, goods, and/or service for the provisions of mass transportation service in the
SPONSOR area. The mass transportation system under the terms of this Agreement shall be
operated by the SPONSOR and shall serve area-wide transportation needs. The SPONSOR shall
have full responsibility for the day-to-day management and operation of the system. The SPONSOR
agrees to be responsible for all operating costs of the system.

¢. During the period of contract performance, the SPONSOR shall keep accurate records, in a manner
approved by the DEPARTMENT, with regard to the use of the PROJECT rolling stock; and shall
submit to the DEPARTMENT, upon request, such information as is required in order to assure
compliance with this Article; and shall immediately notify the DEPARTMENT in all cases where
PROJECT rolling stock is used in a manner or for a purpose other than mass transportation.

d. During the period of contract performance, the SPONSOR shall maintain the PROJECT rolling
stock, support vehicle, and goods at a level of cleanliness, safety and mechanical soundness as
determined by the SPONSOR and approved by the DEPARTMENT. The DEPARTMENT and the
FTA shall have the right to conduct periodic inspections for the purpose of confirming proper
maintenance pursuant to this Article.

e. The SPONSOR shall maintain, in amount and form approved by the DEPARTMENT, such
comprehensive and collision insurance or self-insurance as will be adequate to replace or repair
PROJECT equipment throughout the PROJECT equipment's useful life.

f. If at any time during the duration of the PROJECT equipment's useful life, it is determined by the
DEPARTMENT that said PROJECT equipment is not being used or maintained in accordance with
the terms of this Agreement or the SPONSOR is not keeping records as specified in paragraph (d)
of this Article, then the DEPARTMENT, at its discretion, shall require the SPONSOR to either
remit ownership of the equipment to the DEPARTMENT or shall remit to the DEPARTMENT
ninety percent (90%) of the fair market value, if any, of such property. For the purpose of this
Article, the fair market value shall be deemed to be the value of the property as determined by an
appraisal, approved by the DEPARTMENT, conducted as soon after such misuse or withdrawal
occurs or the actual proceeds from the public sale of such property, whichever is approved by the
DEPARTMENT and FTA. The DEPARTMENT reserves the right to transfer ownership of the
surrendered PROJECT equipment to another transportation service provider. Upon disposition of
said property or properties by transfer, sale, or as otherwise directed by the DEPARTMENT in
accordance with the procedures of the DEPARTMENT, the SPONSOR forfeits any invested interest
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in lieu of the costs of such disposition. Under no circumstances will the property be disposed of
without the specific written consent of the DEPARTMENT.

g. The SPONSOR shall not permit the use of the PROJECT equipment for political purposes.

h. The SPONSOR shall not alter, modify or remove from the PROJECT equipment any part,
component, or accessory without written consent from the DEPARTMENT.

i. The SPONSOR will concur with the DEPARTMENT’S Transit Asset Management Group Plan

(TAM) in order to keep transit assets in a state of good repair.

ARTICLE 1T
COVENANT AGAINST CONTINGENT FEES
The SPONSOR shall comply with all relevant Federal, State, and local laws. The SPONSOR warrants it has not
employed or retained any company or person, other than a bona fide employee working solely for the SPONSOR
to solicit or secure this Agreement, and it has not paid or agreed to pay any company or person, other than a bona
fide employee working solely for the SPONSOR, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration, contingent upon or resulting from the award or making of this Agreement. For breach or
violation of this warranty, the DEPARTMENT shall have the right to annul this Agreement without liability or at
its discretion to deduct from the Agreement price or consideration, or otherwise recover, the full amount of such

fee, commission, percentage, brokerage fee, gift or contingent fee.

ARTICLE IIT
EMPLOYMENT OF DEPARTMENT’S PERSONNEL
The SPONSOR shall not employ any person or persons in the employ of the DEPARTMENT for any work required
by the terms of this Agreement, without the written permission of the DEPARTMENT except as may otherwise
be provided for herein.

ARTICLE IV
CODE OF ETHICS
No member, officer, or employee of the SPONSOR during his tenure or one year thereafter shall have any interest,
direct or indirect in this Agreement or the proceeds thereof the SPONSOR agrees to maintain a written code or
standards of conduct that shall govern the actions of its officers, employees, board members, or agents engaged in

the award or administration of third party contracts, sub-agreements, or leases financed with Federal and/or State

assistance.
ARTICLEV

7
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REVIEW OF WORK
Authorized representatives of the DEPARTMENT and Federal Government may during normal office hours review
and inspect the PROJECT activities, data collected, and financial records of the SPONSOR pertaining to the
PROJECT, this Agreement, and any amendment thereto.

A. Inspection of Fleet, Equipment, and Transit-related property(ies).
Authorized representatives of the DEPARTMENT, the Inspector General of the United States, and the
Secretary of Transportation may at all reasonable times inspect all fleet, equipment, and transit-related
properties purchased by the SPONSOR as part of the PROJECT, all transportation services rendered by
the SPONSOR by the use of such fleet, and all relevant PROJECT data and records.

B. Inspection of Books, Records, and Accounts

The SPONSOR agrees to provide sufficient access to FTA and and the DEPARTMENT to inspect
and audit records and information related to performance of this Agreement as reasonably may be
required. The SPONSOR shall maintain all books, documents, papers, accounting records and other
evidence pertaining to costs incurred by the SPONSOR in operating the SPONSOR's Public
Transportation Services and acquisition of Capital items and acquisition of Capital items shall make such
material available at all reasonable times during the period of this Agreement, and for three (3) years
from the date of the final payment under this Agreement, for the inspection by the DEPARTMENT and
FTA, and copies shall be furnished if requested within the establish period of time set by the
DEPARTMENT.

ARTICLE VI
AUTHORIZATION AND APPROVAL
Time is of the essence in this Agreement and the SPONSOR shall perform its responsibilities to the PROJECT in
accordance with this Agreement. It is understood and agreed by the parties to this Agreement, the SPONSOR shall
satisfy the terms of this Agreement for operating assistance commencing upon the beginning of the operating
period, and continuing until the end of the operating period as denoted on the EXHIBIT A- Section 1. The Capital
Improvements and the purchase of improvements or services provided under the terms of this Agreement shall be
completed as defined in the EXHIBIT A- Section 2, Section 3, and Section 4. The work shall be carried on
expeditiously and in general accordance with the scope and procedure with recognition that unforeseen events may
make necessary some minor variations. It is understood and agreed this Agreement is contingent upon FTA

approval of the funding assistance and distribution as described in EXHIBIT A-PROJECT SUMMARY for this

8
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project and that any payment to the SPONSOR by the DEPARTMENT will be made subject provisions set forth
in ARTICLE VIII (Compensation).

ARTICLE VII
RESPONSIBILITY FOR CLAIMS AND LIABILITY

To the extent provided by law, the SPONSOR and its sub-recipients shall be responsible for any and all damages
to property or persons and shall indemnify and save harmless the DEPARTMENT, its officers, agents, and
employees, from all suits, claims, actions, or damages of any nature whatsoever resulting from the negligence of
the SPONSOR and its sub-recipients in the performance of work under this Agreement. Further, the SPONSOR
and its sub-recipient agrees to indemnify and hold harmless the DEPARTMENT from suits, claims, actions, or
damages of any nature whatsoever by any person, firm, corporation, or governmental body resulting from any
defective equipment or material purchased by the SPONSOR and its sub-recipients under this Agreement or from
the installation and operation thereof or from operation of equipment and materials already owned by the
SPONSOR and its sub-recipients. These indemnities shall not be limited by reason of any insurance coverage held
by the SPONSOR or the SPONSOR 's contractors or subcontractors.

ARTICLE VIII
COMPENSATION
A. Operating Assistance

(1) It is understood and agreed that the total estimated eligible net Operating Assistance is the difference
between eligible operating expenses and eligible revenues, as defined in FTA Circular 9040.1G for the
provision of operating assistance as shown, if any, in EXHIBIT A— Section 1, as attached hereto and
made a part of this Agreement as if fully set out herein, is FIVE HUNDRED SEVENTEEN
THOUSAND FIFTY and ZERO/100 Dollars ($517,050.00). For the purposes of the DEPARTMENT'S
participation in the costs by the SPONSOR, it is agreed that the DEPARTMENT'S maximum obligation
for the SPONSOR'S operating assistance program shall be TWO HUNDRED FIFTY-EIGHT
THOUSAND FIVE HUNDRED TWENTY-FIVE and ZERO/100 Dollars ($258,525.00), which
includes the administrative and operating costs, as established in EXHIBIT A— Section 1.

(2) If the total estimated eligible net project cost of the SPONSOR'S public transportation service for the
operating period beginning July 1, 2021 and ending June 30, 2022 (“Operating Assistance Period”),
as reflected in the final audit, is less than FIVE HUNDRED SEVENTEEN THOUSAND FIFTY and
ZERO/100 Dollars ($517,050.00), then the DEPARTMENT shall be required to pay only fifty percent

(50%) of the total incurred direct administrative and operating costs.

9
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(3) It is further understood and agreed that any line item Project Summary shown in PROJECT

APPLICATION may be increased or decreased without the execution of a Supplemental Agreement,
provided that the DEPARTMENT'S total maximum obligation under this agreement is not changed, if
said change is requested in writing by the SPONSOR and approved in writing by the DEPARTMENT.

B. Capital Assistance

(1)

2)

€)

(4)

It is understood and agreed that the total estimated eligible net Capital project cost is ZERO and
ZERO/100 Dollars ($0.00), as shown, if any, in EXHIBIT A—Section 2 and EXHIBIT A-Section 3,
which is attached and incorporated as if fully set out herein. It is further understood the SPONSOR’s
local share of the project is ZERO and ZERO/100 Dollars ($0.00). The DEPARTMENT'S
participation in the acquisition cost of said improvements shall be ZERO and ZERO/100 Dollars
($0.00), which includes the funding provided by FTA which is eighty percent (80%) of the total
estimated cost of the PROJECT and funding provided directly by the DEPARTMENT, which is ten
percent (10%). The DEPARTMENT shall be responsible for the purchase of or participate in the
purchase of said improvements.

The period of performance for eligible capital projects (VEHICLES ONLY) will begin July 01,
2021 and end December 31, 2022 (the “Capital Expenditures Period™).

The period of performance for eligible capital projects (SMALL CAPITAL ONLY) will begin July
01, 2021 and end June 30, 2022 (the “Capital Projects Period™).

It is further agreed that the DEPARTMENT'S obligation for the purchase of the aforementioned
improvement shall not exceed the sum of ZERO and ZERO/100 Dollars ($0.00). However, if the
sum total of the actual cost in acquiring the improvements shall be less than ZERO and ZERO/100
Dollars ($0.00), the DEPARTMENT shall be obligated to pay ninety percent (90%) of the actual

cost.

C. Mobility Management Activities

(1) It is understood and agreed that the total eligible net for the SPONSOR’s Transit mobility management
activities is ZERO and ZERO/100 Dollars ($0.00), as shown in EXHIBIT A-Section 4. The DEPARTMENT'S

maximum participation in Transit mobility management activities costs is ZERO and ZERO/100 Dollars

(80.00) comprised of FTA funding in the amount of eighty percent (80%) of the estimated Transit mobility
management portion of the PROJECT cost, and DEPARTMENT funding not to exceed ten percent (10%) of
the estimated Transit mobility management portion of the PROJECT cost.

(2) If the SPONSOR’s actual Transit mobility management activitics cost is less than ZERO and ZERO/100

Dollars ($0.00) the DEPARTMENT shall be obligated to pay only ninety percent (90%) of the actual cost. The

10
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period of performance for eligible mobility management projects will begin July 1, 2021 and end June 30,
2022 (“Mobility Management Activities Period”).

D. Departmental Obligations

The DEPARTMENT’S maximum obligation, $258,525.00, as set forth above is funded by
the FTA and the State of Georgia. No entity of the State of Georgia other than the DEPARTMENT has any
obligations to the SPONSOR related to this project. This Agreement does not obligate the DEPARTMENT to
make any payment to the SPONSOR from any funds other than those made available to the DEPARTMENT
from the FTA. The obligation of the DEPARTMENT to pay or reimburse the SPONSOR is expressly limited
to the amount of funds remitted to the DEPARTMENT by the FTA. Payments of invoices will be contingent
upon the receipt of funds from the FTA, and therefore the DEPARTMENT does not make any commitment to
the SPONSOR as to the timing of when payment to the SPONSOR will be made. In the event the funds made
available to the DEPARTMENT by the FTA are insufficient for the PROJECT, the DEPARTMENTs payment
obligations shall not exceed the availability of such FTA funds, and the DEPARTMENT shall have the right

at its sole discretion to terminate this Agreement immediately upon notice to the SPONSOR without further
obligation of the DEPARTMENT.

ARTICLE IX
SUBSTANTIAL CHANGES
If, prior to the satisfactory completion of the PROJECT under this Agreement, the SPONSOR materially alters the
scope, character, complexity or duration of the PROJECT from those required under the Agreement, SPONSOR
shall provide prior notice to the DEPARTMENT and request an amendment to the Agreement by a Supplemental
Agreement; which may be executed between the parties, at DEPARTMENT’S sole discretion. Minor changes in
the work which do not involve increased compensation, extensions of time or changes in the goals and objectives

of the work may be made by written notification of such change by either the DEPARTMENT or the SPONSOR
with written approval by the other party.

ARTICLE X

PAYMENTS
A. PARTIAL PAYMENT
The SPONSOR shall submit to the DEPARTMENT monthly invoices of the Operating Assistance, Capital
Assistance, and Mobility Management Activities costs applicable to this agreement incurred during the
period of this Agreement and submit to the DEPARTMENT itemized invoices stating, in reasonable detail,
the actual expenses incurred by the SPONSOR on the PROJECT for the invoice period as well as a specific

11
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designation and certification of receipt of the item or items purchased as listed in ARTICLE I. Upon the
basis of its review and approval of such invoices, the DEPARTMENT will, at the request of the SPONSOR,
make payment to the SPONSOR pursuant to this ARTICLE as the PROJECT progresses but not more than
once a month. Payments will be made by the DEPARTMENT for expenses incurred by the SPONSOR,
less any previous partial payments, for any item and for each item specified in the invoice and which is
specifically set for in ARTICLE L. It is agreed that under no circumstances will the DEPARTMENT be
responsible or obligated to pay to the SPONSOR more than the amounts specified in Article VIII —

Compensation covered under this Agreement.

The SPONSOR further expressly agrees that the DEPARTMENT may set-off against the partial payment
provided hereunder, an amount equal to that amount which has been identified by either state or federal
audit as an unallowable expenditure in any contract between the SPONSOR and the DEPARTMENT on

which payments have been made, subject to final audit.

B. FINAL PAYMENT AND PROJECT CLOSEOUT

If a final monthly invoice is not received by the DEPARTMENT within ninety (90) days after each of the
Operating  Assistance, Capital Assistance, and  Mobility Management Activities date(s), the
DEPARTMENT may, at its discretion, consider the last invoice submitted by the SPONSOR as the final
invoice and may proceed with final close out proceedings. In completing the final close out, the
DEPARTMENT may set-off against any remaining balance in any contract between the DEPARTMENT
and SPONSOR an amount equal to the unallowable expenditure as provided for herein, under Partial
Payment. If any costs covered under the terms of this Agreement are disallowed by either the
DEPARTMENT or FTA, the SPONSOR, and not the DEPARTMENT or FTA shall be responsible for such
disallowed costs. Upon approval of the final invoice by the DEPARTMENT, the DEPARTMENT will pay
any remaining balance of compensation it owes the SPONSOR, not to exceed the DEPARTMENT’S
maximum obligation set out in Article VIII. The SPONSOR agrees that the acceptance of this final payment
shall be in full settlement of all terms stated under this Agreement and shall release the DEPARTMENT

from any and all other claims of whatever nature whether known or unknown, for and on account of said

Agreement.

IT IS FURTHER AGREED that the SPONSOR shall submit to the DEPARTMENT, if applicable, audited
financial statements reflecting all eligible costs incurred for the SPONSOR'S public transportation services.

The audit shall be performed by an independent auditor or audit firm and shall conform to the Federal

12
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Office of Management and Budget Uniform Grant Guidance, 2 CFR Part 200. DEPARTMENT reserves
the right to perform an audit at any time to ensure compliance. The DEPARTMENT, at its discretion, may
accept the independent audit or conduct its own audit at SPONSOR’s cost.

C. APPROVAL OF SUBCONTRACTS

The DEPARTMENT reserves the right to review all subcontracts prepared in connection with the work
required under this Agreement, and the SPONSOR agrees that it shall submit to the DEPARTMENT
prepared estimates for the DEPARTMENT'S review and written concurrence in advance of their execution.

All contracts shall provide that subcontracts exceeding $10,000.00 in cost shall contain all the required

provisions of the prime contract.

D. PROMPT PAYMENT OF SUBCONTRACTORS/DBEs

The SPONSOR agrees to pay each subcontractor or Disadvantaged Business Enterprise (“DBE”)
subcontractor (and extends to any second-tier subcontract(s)) under this FTA funded Agreement for
satisfactory performance of its subcontract no later than thirty (30) days from receipt of each payment the
SPONSOR received from the DEPARTMENT’s FTA funded transit program. Any disputes that arise
regarding payment to any subcontractor after the satisfactory completion of work may be brought to the
attention of the DEPARTMENT, who will make a determination whether there was good cause. Any delay
of payment from the above-referenced time frame may occur only for good cause following written
approval from the DEPARTMENT. This clause applies to both DBE and non-DBE subcontractors. Failure
by the SPONSOR to carry out the requirements of prompt payment without just cause, is a material breach
of this Agreement with the DEPARTMENT and may result in the DEPARTMENT withholding payment
from the SPONSOR until all delinquent payments have been made (no interest will be paid to SPONSOR
for the period that payment was withheld, when applicable), termination of this Agreement, or other such

remedy as the DEPARTMENT deems appropriate. Additionally, the SPONSOR shall not withhold

retainage from subcontractors.

ARTICLE XI
SUBCONTRACTING AND ASSIGNMENT

A. SUBCONTRACTING OF SERVICE

The SPONSOR agrees it will not engage, sub-contract or otherwise pass through funding authorized by

this Agreement to any operator of public transportation services without the specific written consent of the

13
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DEPARTMENT. Such Agreement shall be a written contract between the SPONSOR and the operator and
be approved as to form and content by the DEPARTMENT.

B. ASSIGNMENT AND NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTY
AGREEMENTS

Unless otherwise authorized in writing by the DEPARTMENT, the SPONSOR shall not assign any
portion of the work to be performed under this Agreement, or execute any contract, amendment or change
order thereto, or obligate itself in any manner with any third party with respect to its rights and
responsibilities under this Agreement without the prior written concurrence of the DEPARTMENT. The
Federal Government is not a party to this Agreement and shall not be subject to any obligations or
liabilities to the Recipient, SPONSOR or any other party (whether or not a party to that contract)

pertaining to any matter resulting from the underlying contract.

ARTICLE XII
CONTRACT DISPUTES
This Agreement shall be deemed to have been executed in Fulton County, Georgia, and all questions of

interpretation and construction shall be governed by the Laws of the State of Georgia.

ARTICLE XIII
TERMINATION FOR CAUSE AND FOR CONVENIENCE
The Department reserves the right to terminate this Agreement at any time upon thirty (30) days written notice
to the SPONSOR notwithstanding any just claims by the SPONSOR. The Termination for cause and
convenience shall extends to all third-party contractors and their contracts at every tier and subrecipients
and their subcontracts at every tier. It is understood by the parties hereto that should the DEPARTMENT
terminate this Agreement prior to the completion of an element of work the SPONSOR shall be reimbursed

for such work element based upon the percentage of work completed up to and including the date of

termination set forth in the notice.

ARTICLE X1V
COMPLIANCE WITH APPLICABLE STATE LAWS

A. The undersigned certifies that the provisions of 0.C.G.A. §45-10-20 through 45-10-28 relating to Conflict
of Interest, have been complied with in full.

14
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IT IS FURTHER AGREED that the SPONSOR shall comply and shall require its subcontractors and third-
party operators to comply with requirements in Georgia Department of Transportation, Exhibit B,
Certification Of Sponsor, Compliance With State Audit Requirement, attached hereto and made a part of
this Agreement as if fully set out herein.

IT IS FURTHER CERTIFIED that the provisions of O.C.G.A. §50-24-1 through 50-24-6 relating to the
"Drug-Free Workplace Act" have been complied with in full, as stated in EXHIBIT C of this Agreement.
IT IS FURTHER agreed that the SPONSOR shall comply with and require its consultants to comply with the
requirements in Georgia Department of Transportation, Exhibit D, Georgia Security and Immigration
Compliance Act Affidavit.

IT IS FURTHER AGREED that the SPONSOR shall comply and require its subcontractors to comply with
the requirements of Executive Order No. 13153, Federal Leadership on Reducing Text Messaging while
Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging December 30, 2009, incorporated by
reference and made a part of this Agreement as if fully set out herein.

The SPONSOR shall comply with the provisions of 0.C.G.A. §16-10-6 relating to elected officers of a
political subdivision who sell any personal property to political subdivisions of there are officers.
Pursuant to O.C.G.A.§. 50-5-85, SPONSOR hereby certifies that it is not currently engaged in, and agrees
that for the duration of this contract, it will not engage in a boycott of Israel.

It is FURTHER AGREED that the SPONSOR shall comply and shall require its contractors, subcontractors
and consultants to comply with the requirements of the State of Georgia’s Sexual Harassment Prevention
Policy as described in Exhibit J which is hereby made a part of this Agreement as if fully set out herein.

The SPONSOR agrees that it will comply with the current State Management Plan (most recently updated as
of October 1, 2020), and any other guidance that the Department may promulgate from time to time.

ARTICLE XV

COMPLIANCE WITH APPLICABLE FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS

A.

The SPONSOR acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49
C.F.R. part 31, apply to its actions pertaining to this Project.

SPONSOR shall comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed directly or by reference in the current Master Agreement between the
DEPARTMENT and FTA, as they may be amended or promulgated from time to time during the term of
the contract. SPONSOR's failure to comply shall constitute a material breach of the Agreement.
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C. Civil Rights Requirements

a)

b)

d)

Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 USC 2000d,
Sec. 303 of the Age Discrimination Act (1975), as amended, 42 USC 6102, Sec. 202 of the Americans
with Disabilities Act (1990), 42 USC 12132, and 49 USC 5332, SPONSOR shall not discriminate
against any employee or applicant for employment because of race, color, creed, national origin, sex,
age or disability. SPONSOR shall also comply with applicable Federal implementing regulations and

other requirements FTA may issue.

Equal Employment Opportunity - The following equal employment opportunity requirements apply to

the underlying contract:

Race, Color, Religion, Gender Identity, National Origin, Sex, Sexual Orientation - In accordance with
Title VII of the Civil Rights Act, as amended, 42 USC 2000e, and 49 USC 5332, SPONSOR shall
comply with all applicable equal employment opportunity requirements of USDOL, "Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, USDOL," 41 CFR 60 et seq.,
(implementing Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity," 42 USC 2000e), and any applicable Federal statutes, executive orders, regulations, and
policies that may in the future affect construction activities undertaken in the course of the project.
SPONSOR shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to Race, Color, Religion, Gender Identity, National Origin,
Sex, and Sexual Orientation. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including

apprenticeship. In addition, SPONSOR shall comply with any implementing requirements FTA may

1ssue.

Age - In accordance with Sec. 4 of the Age Discrimination in Employment Act (1967), as amended, 29
USC 623 and 49 USC 5332, SPONSOR shall refrain from discrimination against present and

prospective employees for reason of age. SPONSOR shall also comply with any implementing

requirements FTA may issue.

Disabilities - In accordance with Sec. 102 of the Americans with Disabilities Act (ADA), as amended,
42 USC 12112, SPONSOR shall comply with the requirements of US Equal Employment Opportunity
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Commission (EEOC), Regulations to Implement Equal Employment Provisions of the Americans with
Disabilities Act, 29 CFR 1630, pertaining to employment of persons with disabilities. SPONSOR shall
also comply with any implementing requirements FTA may issue. SPONSOR shall include these
requirements in each subcontract financed in whole or in part with FTA assistance, modified only if

necessary to identify the affected parties.

D. The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT,
whether or not expressly stated in the preceding contract provisions. All USDOT-required contractual
provisions, as stated in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in this Agreement. The SPONSOR shall not perform any act, fail
to perform any act, or refuse to comply with any request that would cause the recipient to be in violation of
FTA terms and conditions.

E. The SPONSOR agrees to comply with mandatory standards and policies relating to energy efficiency,
which are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act.

F. The SPONSOR shall comply and require its consultants or third-party operator to comply with the
requirements of 49 U.S.C. Section 5333(b), Labor Standards as more specifically referenced in U.S.
Department of Labor correspondence dated August 2, 2010, incorporated by reference as if fully set out
herein.

G. It will comply with the inspection and other requirements of the Clean Air Act, as amended, (42 U.S.C.
§§ 7401 —7671q); and the Federal Water Pollution Control Act as amended, (33 U.S.C. §§ 1251-1387).

H. For all contracts that involve the employment of mechanics or laborers, the SPONSOR shall comply with
the Prevailing Wage Requirements, Anti-Kickback” Prohibitions, and Contract Work Hours and
Safety Standards Act (40 U.S.C. §§ 3701-3708), as supplemented by the DOL regulations at 29 C.F.R.
part 5.

. The SPONSOR agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides
that recipients and subrecipients of FTA assistance are prohibited from providing charter service using
federally funded equipment or facilities.

J. According to 49 CFR Part 605, a SPONSOR is prohibited from providing school bus service in

competition with private school bus operators unless the service qualifies and is approved by the

FTA Administrator under an allowable exemption.
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K. DBE - The SPONSOR, subrecipient or subcontractor shall not discriminate on the basis of Race, Color,
Religion, Gender Identity, National Origin, Sex, Sexual Orientation in the performance of this contract.
The SPONSOR shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration
of DOT-assisted contracts. Failure by the SPONSOR to carry out these requirements is a material breach
of this contract, which may result in the termination of this contract or such other remedy as the recipient

deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the SPONSOR from future bidding as non-responsible. 49 C.F.R. § 26. 13(b).

L. SPONSOR shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with
disabilities have the same rights as other persons to use mass transportation services and facilities and that
special efforts shall be made in planning and designing those services and facilities to implement that
policy. SPONSOR shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act
(1973), as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps, and the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires that
accessible facilities and services be made available to persons with disabilities, including any subsequent
amendments thereto.

M. The SPONSOR agrees to comply with the current Federal substance abuse regulations: (a) Drug-Free
Workplace. U.S. DOT regulations, "Drug-Free Workplace Requirements (Grants), " 49 C.F.R. Part 32,
that implements the Drug-Free Workplace Act of 1988, 41 U.S.C. §§ 701 et seq. b. Alcohol Misuse
and Prohibited Drug Use. FTA Regulations, "Prevention of Alcohol Misuse and Prohibited Drug Use in
Transit Operations," 49 CFR Part 655, to the extent applicable. (b) Participate in Agency’s drug and alcohol
program established in compliance with 49 CFR 653 and 654.

ARTICLE XVI
TERM
This Agreement shall be effective as of the Effective Date above and shall terminate upon the expiration of the

Capital Assistance Period, unless terminated earlier under Article XIII of this Agreement (the “Term”).

ARTICLE XVII
INSURANCE
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The SPONSOR shall provide insurance under this Agreement as follows:
1. It is understood that the SPONSOR (complete the applicable statement):
is self-insured and all claims against SPONSOR will be handled through

OR

shall, obtain coverage from SPONSOR’s private insurance company or cause its

consultant/contractor to obtain coverage.

Prior to beginning the work, SPONSOR shall furnish to the DEPARTMENT, a copy of the certificates
and the endorsement page for the minimum amounts of insurance indicated below in this Article XVII

(Insurance) of the Agreement.

2. Minimum Amounts. The following minimum amount of insurance from insurers rated at least A— by

A. M. Best’s and registered to do business in the State of Georgia:

a) Commercial General Liability Insurance of at least $1,000,000 per occurrence $3,000,000 aggregate,
including Automobile Comprehensive Liability Coverage with bodily injury in the minimum amount
of $1,000,000 combined single limits each occurrence. DEPARTMENT shall be named as an

additional insured and a copy of the policy endorsement shall be provided with the insurance

certificate.

b) Professional Liability (Errors and Omissions) Insurance with limits of at least:

1. For Professionals — $1,000,000 per claim and $1,000,000 in aggregate coverage;

ii.  For Sub-consultant Engineers and Architects — $1,000,000 per claim and $1,000,000 in aggregate
coverage;

iii.  For Other Consultants — $1,000,000 per claim and $1,000,000 in aggregate coverage.

iv.  Professional liability insurance that shall be either a practice policy or project-specific coverage.
Professional liability insurance shall contain prior acts coverage for services performed for this
PROJECT. If project-specific coverage is used, these requirements shall be continued in effect for two
years following final completion for the PROJECT.

C. The above-listed insurance coverages shall be maintained in full force and effect for the entire term of

the Agreement.

D. The insurance certificate must provide the following;

19



DocusSign Envelope |D: BB4A520F-B48E-42D3-9D15-61A41F8BE489

1. Name, address, signature and telephone number of authorized agents.
ii.  Name and address of insured.
iii.  Name of Insurance Company.
iv.  Description of coverage in standard terminology.
v.  Policy number, policy period and limits of liability.
vi.  Name and address of DEPARTMENT as certificate holder.
vii.  Thirty (30) day notice of cancellation.
viil.  Details of any special policy exclusions.

E. Waiver of Subrogation: There is no waiver of subrogation rights by either party with respect to

insurance.

F. If and to the extent such damage or loss (including costs and expenses) as covered by this
indemnification set forth herein is paid by the State Tort Claims Trust Fund, the State Authority
Liability Trust Fund, the State Employee Broad From Liability Fund, the State Insurance and Hazard
Reserve Fund, and other self-insured funds established and maintained by the State of Georgia
Department of Administrative Services Risk Management Division or any successor agency (all such
funds hereinafter collectively referred to as the “Funds”), in satisfaction of any liability, whether
established by judgment or settlement, the SPONSOR and its consultant/contractor agrees to

reimburse the Funds for such monies paid out by the Funds.

ARTICLE XVIII
EXHIBITS AND APPENDICES

This Agreement includes the exhibits and appendices as listed below, which are hereto attached and incorporated

herein by reference:

EXHIBIT A Project Summary

EXHIBIT B Certification of Sponsor, Compliance with State Audit Requirement

EXHIBIT C  Certification of Sponsor Drug-Free Workplace

EXHIBIT D  Georgia Security and Immigration Compliance Act Affidavit

EXHIBITE Certification of Sponsor

EXHIBITF  Certification of Department Of Transportation, State Of Georgia

EXHIBIT G Primary Sponsor Certification Regarding Debarment, Suspension, and Other
Responsibility Matters

EXHIBITH Lower Tier Sponsor Certification Regarding Debarment, Suspension, and Other
Responsibility Matters

EXHIBITI Reserved

EXHIBITJ  Certification of Compliance with the State of Georgia’s Sexual Harassment Prevention
Policy
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ARTICLE XIX
MISCELLANEOUS
A. NOTICE & CONTACT INFORMATION. The telephone numbers, contact persons, and mailing addresses
listed below for the DEPARTMENT’s and the SPONSOR’s representatives may be changed during the

term of this Agreement by written notification to the other party. Notices given pursuant to this Agreement
shall be in writing and shall be to the DEPARTMENT or SPONSOR by delivering them in person, via
email, or by depositing it in the U.S. mail postage prepaid, addressed to the parties as follows:

DEPARTMENT SPONSOR
Name: Carol Comer Name:
Title: Intermodal Division Director Title:

600 West Peachtree Street, NW,

6th Floor

Atlanta, Georgia 30308
Telephone #:(404)-347-0573
E-mail: ccomer@dot.ga.gov

In the event that any of the above identified individuals are no longer serving at their identified position,
any notices, requests, demands and other communications shall be sent to the current individual in the
position. If any of the above identified positions no longer exist, any notices, requests, demands and other

communications shall be sent to an equivalent position within the party, as identified by the party.
B. ASSIGNMENT. Except as herein provided, the parties hereto will not transfer or assign all or any of their
rights, titles or interests hereunder or delegate any of their duties or obligations hereunder without the prior

written consent of the other party, which consent will not be unreasonably withheld.

C. NONWAIVER. No failure of either party to exercise any right or power given to such party under this

Agreement, or to insist upon strict compliance by the other party with the provisions of this Agreement,
and no custom or practice of either party at variance with the terms and conditions of this Agreement, will
constitute a waiver of either party's right to demand exact and strict compliance by the other party with the

terms and conditions of this Agreement.
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D. NO THIRD PARTY BENEFICIARIES. Nothing contained herein shall be construed as conferring upon

or giving to any person, other than the Parties hereto, any rights or benefits under or by reason of this

Agreement.

E. SOVEREIGN IMMUNITY. Notwithstanding any other provision of this Agreement to the contrary, no

term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, of

any of the immunities, rights, benefits, protection, or other provisions under the Georgia Constitution.

F. CONTINUITY. Each of the provisions of this Agreement will be binding upon and inure to the benefit and

detriment of the parties and the successors and assigns of the parties.

G. WHEREAS CLAUSE AND EXHIBITS. The Whereas Clauses and Exhibits hereto are a part of this

Agreement and are incorporated herein by reference.

H. SEVERABILITY. If any one or more of the provisions contained herein are for any reason held by any

court of competent jurisdiction to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability will not affect any other provision hereof, and this Agreement will be

construed as if such invalid, illegal or unenforceable provision had never been contained herein.

. INTERPRETATION. Should any provision of this Agreement require judicial interpretation, it is agreed

that the court interpreting or construing the same shall not apply a presumption that the terms hereof shall
be more strictly construed against one party by reason of the rule of construction that a document is to be
construed more strictly against the party who itself or through its agent prepared the same, it being agreed

that the agents of all parties have participated in the preparation hereof.

J. EXECUTION. Each of the individuals executing this Agreement represents that they are authorized to

execute this Agreement on behalf of their respective entities.

K. COUNTERPARTS. This Agreement may be executed and delivered in counterparts, and if so executed,
shall become effective when a counterpart has been executed and delivered by all Parties hereto. All
counterparts taken together shall constitute one and the same Agreement and shall be fully enforceable as

such. Delivery of counterparts via facsimile transmission or via email with scanned attachment shall be

effective as if originals thereof were delivered.
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L. ENTIRE AGREEMENT. This Agreement supersedes all prior negotiations, discussion, statements and

agreements between the parties and constitutes the full, complete and entire agreement between the parties
with respect hereto; no member, officer, employee or agent of either party has authority to make, or has
made, any statement, agreement, representation or contemporaneous agreement, oral or written, in
connection herewith, amending, supplementing, modifying, adding to, deleting from, or changing the terms
and conditions of this Agreement. No modification of or amendment to this Agreement will be binding on
either party hereto unless such modification or amendment will be properly authorized, in writing, properly

signed by both parties and incorporated in and by reference made a part hereof.

The covenants herein contained shall except as otherwise provided accrue to the benefit of and be binding upon

the successors and assigns of the parties hereto.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, said parties have hereunto set their hands and affixed their seals the day and year
above first written.

GEORGIA
DEPARTMENT OF TRANSPORTATION SPONSOR: BEN HILL COUNTY

BY: (SEAL)

Commissioner (SEAL)
Name:

Title:

ATTEST:

Treasurer IN THE PRESENCE OF:

Witness
Name:

Title:

FEDERAL EMPLOYER
IDENTIFICATION NUMBER:

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE

DAY OF ,202

Notary Public
Name:

My Commission Expires:
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EXHIBIT B
CERTIFICATION OF SPONSOR COMPLIANCE WITH STATE AUDIT REQUIREMENT

I hereby certify that I am the duly authorized representative of whose address is

, and it is also certified that;

The provisions of Section 36-81-7 of the Official Code of Georgia Annotated, relating to the "Requirement of
Audits” have been complied with in full such that:

(a) Each unit of local government having a population in excess of 1,500 persons or expenditures
of $550,000.00 or more shall provide for and cause to be made an annual audit of the financial
affairs and transactions of all funds and activities of the local government for each fiscal year

of the local government.

(b) The governing authority of each local unit of government not included above shall provide for
and cause to be made the audit required not less often than once every two fiscal years.

(¢) The governing authority of each local unit of government having expenditures of less than
$550,000.00 in that government's most recently ended fiscal year may elect to provide for and
cause to be made, in lieu of the biennial audit, an annual report of agreed upon procedures for

that fiscal year.

(d) A copy of the report and any comments made by the state auditor shall be maintained as a
public record for public inspection during the regular working hours at the principal office of
the local government. Those units of local government not having a principal office shall
provide a notification to the public as to the location of and times during which the public may

inspect the report.

Date Signature
Name:

Title:
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EXHIBIT C
CERTIFICATION OF SPONSOR DRUG-FREE WORKPLACE

I hereby certify that I am a principal and duly authorized representative of whose address is
, and 1t 1s also certified that:

The provisions of Section 50-24-1 through 50-24-6 of the Official Code of Georgia Annotated, relating to the
"Drug-Free Workplace Act" have been complied with in full; and

A drug-free workplace will be provided for the Sponsor's employees during the performance of the contract; and

Each subcontractor hired by the Sponsor shall be required to ensure that the subcontractor's employees are
provided a drug-free workplace. The Sponsor shall secure from that subcontractor the following written
certification: "As part of the subcontracting agreement with the Sponsor, certifies to the Sponsor that a drug-
free workplace will be provided for the subcontractor's employees during the performance of this contract
pursuant to paragraph (7) of subsection (b) of the Official Code of Georgia Annotated Section 50-24-3": and

It is certified that the undersigned will not engage in unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana during the performance of the contract.

Date Signature

Name:

Title:
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EXHIBIT D
GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT AFFIDAVIT

Name of Contracting Entity: ~ BEN HILL COUNTY

Contract No. and Name: 1007124 FY 2022 SECTION 5311 OPERATING

By executing this affidavit, the undersigned person or entity verifies its compliance with O.C.G.A. § 13-10-91, stating
affirmatively that the individual, firm, or entity which is contracting with the Georgia Department of Transportation has
registered with, is authorized to participate in, and is participating in the federal work authorization program commonly

known as E-Verify, or any subsequent replacement program, in accordance with the applicable provisions and deadlines
established in O.C.G.A. § 13-10-91,

The undersigned person or entity further agrees that it will continue to use the federal work authorization program throughout
the contract period, and it will contract for the physical performance of services in satisfaction of such contract only with
subcontractors who present an affidavit to the undersigned with the information required by 0.C.GA. § 13-10-91 (b).

The undersigned person or entity further agrees t0 maintain records of such compliance and provide a copy of each such
verification to the Georgia Department of Transportation within five (5) business days after any subcontractor is retained to
perform such service.

185315
E-Verify / Company Identification Number Signature of Authorized Officer or Agent

Date of Authorization

Printed Name of Authorized Officer or Agent

Title of Authorized Officer or Agent

Date

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE

DAY OF ,202

~NOTARY SEAL~

Notary Public

My Commission Expires:

EXHIBIT D

Revised 12/01/11
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EXHIBIT E

CERTIFICATION OF SPONSOR
I hereby certify that 1 am the and duly authorized representative of the Firm

whose address is
I hereby certify to the best of my knowledge and belief that:

L No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or any employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan or cooperative agreement.

2 If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure Form to Report
Lobbying', in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section
1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000.00 and not more than $1 00,000.00 for each such failure.

The prospective participant also agrees by submitting its bid the participant shall require that the language of this certification
will be included in all lower tier subcontracts which exceed $10,000.00 and that all such sub- recipients shall certify
and disclose accordingly.

Lalso certify that neither I nor the above firm I here represent has:

(a) employed or retained for a commission, percentage, brokerage contingent fee, or other consideration, any
firm or person (other than a bona fide employee working solely for me or the above Sponsor) to solicit or
secure this agreement.

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the services
of any firm or person in connection with carrying out the Agreement, or

(c) paid or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely for
me or the above Sponsor) any fee, contribution, donation, or consideration of any kind for, or in connection
with, procuring or carrying out the agreement; except as here expressly stated (if any):

I acknowledge that this certificate is to be furnished to the Department of Transportation and the Federal Transit
Administration, U.S. Department of Transportation, in connection with this Agreement involving participation of Federal-
aid Transit funds, and is subject to applicable State and Federal laws, both criminal and civil.

Date Signature
Name:

Title:

30



DocuSign Envelope ID: BB4A520F-B48E-42D3-9D15-61A41F8BE489

EXHIBIT F
CERTIFICATION OF DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

I hereby certify that I am the Commissioner of the Department of Transportation of the State of Georgia, and that
the above consulting firm, or its representative has not been required, directly or indirectly as an express or implied
condition in connection with obtaining or carrying out this Agreement to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind; except as here expressly stated, (if any):

I acknowledge that this certificate is to be furnished to the Federal Transit Administration, U.S. Department of
Transportation, in connection with this Agreement involving participation of Federal-aid Transit Funds, and is
subject to applicable State and Federal Laws, both criminal and civil,

Date Commissioner
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EXHIBIT G
PRIMARY SPONSOR CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

I hereby certify that I am the and duly authorized representative of

, Whose address is , and I certify

that I have read and understand the attached instructions and that to the best of my knowledge and belief the
firm and its representatives:

(a)

(b)

(©)

(d)

(e)

Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from covered transactions by the Georgia Department of Transportation and by any
Federal department or agency;

Have not within a three year period preceding this Agreement been convicted of or had a civil
Jjudgement rendered against the firm or its representatives for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain or performing a public (Federal, State, or
Local) transaction or contract under a public transaction in violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false invoices, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity

(Federal, State or Local) with commission of any of the offense enumerated in paragraph (b) of this
certification;

Have not within a three year period preceding this Agreement had one or more public transaction
(Federal, State or Local) terminated for cause or default; and

That the firm will include the clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" as attached hereto and
without motivation, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

T'acknowledge that this certification is provided pursuant to Executive Order 12549 and 49 CFR Part 29 and that this
firm agrees to abide by the rules and conditions set forth therein for any misrepresentation that would render this
certification erroneous, including termination of this Agreement and other remedies available to the Georgia
Department of Transportation and Federal Government.

I further acknowledge that this certificate is to be furnished to the Georgia Department of Transportation, in
connection with this Agreement involving participation of Federal-Aid Transit Funds, and is subject to applicable
State and Federal laws, both criminal and civil.

(SEAL)

Date

Signature
Name:

Title:
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Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary Covered
Transactions (Sponsors)

10.

By signing and submitting this contract the Sponsor is providing the certification set out in Exhibit G.

The inability of the Sponsor to provide the certification required may not necessarily result in denial of
participation in this covered transaction. The Sponsor shall then submit an explanation of why it cannot
provide the certification. The certification or explanation will be considered in connection with the
Department's determination whether to enter into this transaction. However, failure of the Sponsor to
furnish a certification or an explanation shall disqualify such person or firm from participation in this
transaction.

The certification, Exhibit G, is a material representation of fact upon which reliance is placed by the
Department before entering into this transaction. If it is later determined that the Sponsor knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government,
the Department may terminate this transaction for cause of default.

The Sponsor shall provide immediate written notice to the Department if at any time the Sponsor learns that
it certification was erroneous when submitted or has become erroneous by reason of changed circumstances.
The terms "covered transaction", "debarred", "suspended", "ineligible", "lower tier covered transaction”,
"participant", "person", "primary covered transaction", "principal”, "proposal", and "voluntarily excluded",
as used in these instructions and the certification, have the meanings set out in the Definitions and Coverage
sections of the rules implementing Executive Order 12549. You may contact the Department for assistance
in obtaining a copy of those regulations.

The Sponsor agrees by submitting this proposal/contract that should the proposed covered transaction be
entered into, it shall not knowingly enter into a lower tier covered transaction with a person/firm who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction unless authorized by the Department.

The Sponsor further agrees by submitting this proposal/contract that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction", as provided by the Department without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A Sponsor in a covered transaction may rely upon a certification of a prospective participant in lower tier
covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. The Sponsor may decide the method and
frequency by which it determines the eligibility of its principals.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by these instructions. The knowledge and information
of Sponsor is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

Except for transactions authorized under paragraph 6 of these instructions, if the Sponsor in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction in addition to other
remedies available to the Federal Government, the Georgia Department of Transportation may terminate this
transaction for cause or default.
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EXHIBIT H
LOWER TIER SPONSOR CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND
OTHER RESPONSIBILITY MATTERS

I hereby certify that I am the and duly authorized representative of

, whose address is , and
[ certify that I have read and understand the attached instructions and that to the best of my
knowledge and belief the firm and its representatives:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from covered transactions by the Georgia Department of Transportation and by any Federal department or
agency;

(b) T'acknowledge that this certification is provided pursuant to Executive Order 12549 and 49 CFR Part 29 and
that this firm agrees to abide by the rules and conditions set forth therein for any misrepresentation that
would render this certification erroneous, including termination of this Agreement and other remedies
available to the Georgia Department of Transportation and Federal Government.

(6} I further acknowledge that this certificate is to be furnished to the Georgia Department of Transportation, in

connection with the Prime SPONSOR Agreement involving the participation of Federal-Aid Transit Funds,
and is subject to applicable State and Federal laws, both criminal and civil.

(SEAL)

Date Signature
Name:

Title:
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion and Other Responsibility
Matters — Lower Tier Covered Transactions

This certification applies to subcontractors, material suppliers, vendors and other lower tier participants.

1.
2.

By signing and submitting this proposal, the lower tier participant is providing the certification set out in Exhibit H.
The certification, Exhibit G, is a material representation of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the department or agency with which
this transaction originated may pursue available remedies, including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the person to which the proposal is
submitted if at any time the prospective lower tier participant learns that is certification was erroneous when submitted
or has become erroneous by reason of changed circumstances.

The terms "covered transaction", "debarred ", "suspended”, "ineligible”, "lower tier covered transaction ", "participant”,
"person”, "primary covered transaction”. "principal”, "proposal”, and "voluntarily excluded”, as used in these
instructions and the certification, have the meanings set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12549. You may contact the person to which this person to which proposal is submitted
for assistance in obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this proposal/contract that should the proposed covered
transaction be entered into, it shall not knowingly enter into a lower tier covered transaction with a person/firm who is
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction unless authorized by the department or agency with which this
transaction originated.

The prospective lower tier participant further agrees by submitting this proposal/contract that it will include the clause
titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transaction”, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in lower tier covered
transaction that is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or
voluntarily excluded from the covered transactions, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not
required to, check the List of Parties Excluded from Federal Procurement and Non procurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render
in good faith the certification required by this clause. The knowledge and information of a participant is not required to
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if the participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part
9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction in addition
to other remedies available to the Federal Government, the department or agency may pursue available remedies,
including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility an Voluntary Exclusion—Lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation
in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal/contract.
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EXHIBIT I
RESERVED

This Page Is Intentionally Blank.
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EXHIBIT J

CERTIFICATION OF COMPLIANCE WITH THE STATE OF GEORGIA’S
SEXUAL HARASSMENT PREVENTION POLICY

The State of Georgia promotes respect and dignity and does not tolerate sexual harassment in the workplace. The State is
committed to providing a workplace and environment free from sexual harassment for its employees and for all persons who
interact with state government. All State of Georgia employees are expected and required to interact with all persons including
other employees, SPONSOR, contractors, and customers in 2 professional manner that contributes to a respectful work
environment free from sexual harassment. Furthermore, the State of Georgia maintains an expectation that SPONSOR, its
contractors and their employees and subcontractors will interact with entities of the State of Georgia, their customers, and

other contractors of the State in a professional manner that contributes to a respectful work environment free from sexual
harassment.

Pursuant to the State of Georgia’s Statewide Sexual Harassment Prevention Policy (the “Policy”), SPONSOR and all
contractors who are regularly on State premises or who regularly interact with State personnel must complete sexual
harassment prevention training on an annual basis.

SPONSOR, including its employees and subcontractors, who have violated the Policy, including but not limited to engaging
in sexual harassment and/or retaliation may be subject to appropriate corrective action. Such action may include, but is not
limited to, notification to the employer, removal from State premises, restricted access to State premises and/or personnel,
termination of contract, and/or other corrective action(s) deemed necessary by the State.

(i) If SPONSOR is an individual who is regularly on State premises or who will regularly interact with State
personnel, SPONSOR certifies that:

(a) SPONSOR has received, reviewed, and agreed to comply with the State of Georgia’s Statewide
Sexual Harassment Prevention Policy located at http://doas.ga.gov/human-resources-
administration/board—mles-policv-and-compliance/iointlv-issued—statewide—policies/sexual-
harassment-prevention-policy;

(b) SPONSOR has completed sexual harassment prevention training in the last year; or will complete
the Georgia Department of Administrative Services’ sexual harassment prevention training located
athttp://doas.ga. govfhuman-resources~administration/sexual—harassment—prevention/hr—
professionals/employee-training (scroll down to section for entities without a LMS section) or this
direct link https://www.youtube.com/embed/N jVt0DDne2s?rel=0 prior to accessing State premises
and prior to interacting with State employees; and on an annual basis thereafter; and,

(c) Upon request by the State, SPONSOR will provide documentation substantiating the completion of
sexual harassment training.

(i1) If SPONSOR has employees and subcontractors that are regularly on State premises or who will regularly
interact with State personnel, SPONSOR certifies that:

(a) SPONSOR will ensure that such employees and subcontractors have received, reviewed, and agreed
to comply with the State of Georgia’s Statewide Sexual Harassment Prevention Policy located at
http://doas.Ea.gov/human—rcsources-administrationfboard—rulcs-policy-and-compliance/iointlv-
issued-statewide-})olicies/sexuaI—harassment—prevention—policv :

(b) SPONSOR has provided sexual harassment prevention training in the last year to such employees
and subcontractors and will continue to do so on an annual basis; or SPONSOR will ensure that
such employees and subcontractors complete the Georgia Department of Administrative Services’
sexual harassment prevention training located at http:/doas.ga.gov/human-resources-
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(c)

administration/sexual-harassment-prevention/hr-nrofessionals/en1plovee—traini11,<z (scroll down to
section  for  entities  without a  LMS section) or  this  direct link
https://www.youtube.com/embed/NjVt0DDnc2s?rel=0 prior to accessing State premises and prior
to interacting with State employees; and on an annual basis thereafter; and

Upon request of the State of the Georgia Department of Transportation, SPONSOR will provide
documentation substantiating such employees and subcontractors’ acknowledgment of the State of
Georgia’s Statewide Sexual Harassment Prevention Policy and annual completion of sexual
harassment prevention training.

SPONSOR’s Name

Signature of SPONSOR's Authorized Official

Name of SPONSOR's Authorized Official

Title of SPONSOR’s Authorized Official

Date
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